
 

January 31, 2014 
 
 

Rep. Pete Gallego 
U.S. House of Representatives 
431 Cannon House Office Building 
Washington, D.C. 20515 
 
Dear Mr. Gallego: 
 
Did you know that the red shirts and khaki pants that Target employees wear are not provided by the 
company but by employees themselves at their own expense? I know this from my having worked as a 
seasonal employee at Target several years ago. On my first day there, moreover, I was not able to clock 
in because the store failed to provide me an employee identification number. Because workplace abuses 
such as these can be prevented by legislation, I will propose solutions to common problems that I have 
encountered both as an employee and a job seeker. 
 
Problem: Requiring employees to wear clothing or 
shoes of a particular color 

Solution: Require employers who want employees 
to wear clothing of a particular color to provide a 
uniform or a minimum annual clothing allowance. 

Problem: Employer's failure to give employees 
access to the company's automated timekeeping 
system on their first day 

Solution: Require employers to provide access on 
the employee's first day or allow that employee to 
have that day off. 

Problem: Refusal to pay overtime or deletion of 
overtime hours (Wal-mart and Best Buy have been 
found guilty of such violations.) and automated 
timekeeping system malfunctions 

Solution: Require that automated timekeeping 
systems produce a printout showing whether the 
employee clocked in or out and at what time. 
(Some McDonald's locations have done this.) 

Problem: Hourly employees being forced to work 
on our national holidays 

Solution: Require employers to pay double or triple 
overtime on Thanksgiving Day, Veterans Day, 
Labor Day, Independence Day, and Memorial Day. 
Set Memorial Day to its original date, May 30. 

Problem: Lack of transparency in the workplace Solution: Require employers to post the following in 
a place that is accessible to all employees. 
 All current job openings 
 The most recent quarterly and annual tax 

returns 
 A corporate-level organizational chart 
 Regional- and establishment-level 

organizational charts 
 Names of board members 

(Employers are already required to post information 
about wage and hour laws and other matters.) 
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More transparency is also needed in the process of hiring. When I see a job advertised online or in print, I 
often do not know when the job was first advertised or when the employer will stop accepting applications, 
so I don't know whether applying for the job is worth my time. If the ad says that the employer will not 
answer phone calls about the job, then I am stuck with that uncertainty. I am uncertain about responding 
to an ad also when name of the company is omitted because I don't know whether I would want to work 
for them and how I could customize my application to address their needs. As a job seeker, I don't have 
time for such shenanigans. 
 
Protections for the applicant's privacy are also needed. When I recently applied online for a faculty 
position at a community college, I was required to enter my Social Security number, my driver's license 
number, and my birthdate with my application. This information, which the college uses for background 
checks, could fall into the hands of identity thieves who are able to break into the college's applicant data 
system. Furthermore, I don't see the need for background checks for community college employees other 
than campus police officers. I have applied to other jobs where I was subjected to background checks that 
didn't seem justified. 
 
Background checks can be used to find petty reasons to discriminate against an applicant. However, 
discrimination can be based also on information that is usually given in a job application, including 
graduation dates, which can reveal a candidate's approximate age. Other invasions of privacy by 
employers include demanding an applicant's credit history and searching for the applicant's name on the 
internet. An applicant's credit history and participation in social networks are irrelevant to job performance. 
The following list summarizes common hiring abuses and their corresponding remedies.  
 
Problem: Incomplete job advertisements Solution: Require all job advertisements, both in 

print and online, to include the following. 
 The name of the company 
 The date that the job was posted 
 The closing date for applications, which must be 

at least three weeks but no more than one 
month after the posting date, with the option to 
renew the ad one or more times   

(This provision should not prohibit the employer 
from hiring through referrals.) 

Problem: Putting applicants' confidential data at 
risk 

Solution: Allow employers to request an applicant's 
Social Security and driver's license numbers only 
after an interview and require them to disclose to 
the applicant the purpose of collecting this 
information and specifically who will use it.  
For applicants who were not selected, the 
employer must delete or destroy this information 
within 5 business days after the selection was 
made and must notify these applicants in writing 
that this has been done. 

Problem: Excessive use of background checks Solution: Allow background checks only for law 
enforcement, defense, national security, and 
banking jobs. 
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Problem: Unnecessary and potentially 
discriminatory use of reference checks 

Solution: Allow employers to collect the names of 
references only after an interview. Prohibit 
employers from requesting personal references, 
but allow applicants to provide them voluntarily in 
lieu of professional references. 

Problem: Potentially discriminatory use of 
information provided by applicants 

Solution: Prohibit employers from requesting 
birthdates and dates of bachelor's degrees, 
associate degrees, and high-school diplomas. 
Permit employers to ask only if the applicant is of 
legal age to work. 

Problem: Invasions of applicant's privacy Solution: Prohibit employers from performing online 
searches of applicants or requesting the URLs of 
any websites that are associated with the 
applicant, but allow the applicant to voluntarily 
provide a URL in his or her application. Prohibit 
employers from demanding an applicant's credit 
history. 

 
I believe that effective hiring should not require invading an applicant's privacy, putting an applicant's 
identity in jeopardy, subjecting the applicant to unnecessary background checks, collecting information 
that could be used for petty or illegal discrimination, or leaving applicants guessing about a job 
advertisement. Hiring should not be a guessing game but a process that is focused on the requirements 
of the job and the applicant's relevant knowledge and skills. All applicants should be given a fair chance to 
sell their qualifications to potential employers. 
 
Once hired, employees should have a right to expect transparency, to enjoy our nation's patriotic holidays 
or get extra pay, and to expect the employer to be properly prepared for the employee's first day. 
Employees should also expect a full-time job to provide a living wage. President Obama's $10.10 
minimum-wage proposal is more than ten years and ten months too late. Obama and Congress should 
pay attention to what the striking fast-food and retail workers are demanding, $15 per hour. Finally, I 
wonder what happened to the ergonomics rules that were developed during the Clinton Administration. 
 

Sincerely, 
 

 
---------------------- 
http://theciviccenter.wordpress.com 
@theciviccenter0 

 
 
CC: Senator Robert Casey, Chair 

 Subcommittee on Employment and Workplace Safety 
 U.S. Senate Committee on Health, Education, Labor, and Pensions 
 


